INTRODUCTION
Children and adolescents are the most vulnerable members of our society. From the time they are born until they reach the age of majority/adulthood, they are dependent on others for economic resources, guidance, education, and protection. The trajectory of the rest of a young person's life is often determined by the quality of the guidance, education and protection from harm they receive as minors. It is the result of this vulnerability that laws are created defining who minors are, restricting what they can do, establishing how they are to be treated, and defining the level of care and responsibility required by their parents or caregivers. 1 The entire body of child welfare law in this country has been created, in large part, as a response to the reality of how vulnerable children are and their need for protection. 2 In addition, if one considers the disproportionate number of youth of color from low- † Travis Johnson is an Assistant Attorney-In-Charge with the Legal Aid Society's Juvenile Rights Practice in Brooklyn, New York. The views expressed in this article are solely those of the author and do not reflect those of the organizations with which he is employed.
1 See, e.g., Roper v. Simmons, 543 U.S. 551, 569 (2004) (holding that the execution of a 17-year-old violated the Eighth Amendment prohibition on cruel and unusual punishment because the young person did not have the mental capacity to reflect on his or her actions as compared to an adult); In re Winship, 397 U.S. 358, 367 (1970) (establishing that juveniles, like adults, are entitled to the standard of proof beyond a reasonable doubt in criminal proceedings and not the standard of a preponderance of the evidence); In re Gault, 387 U.S. 1, 4, 13 (1967) (establishing a landmark precedent that juveniles accused of crimes in delinquency proceedings should be afforded the same constitutional protections as adults). See also William Wilberforce Trafficking Victims Protection Reauthorization Act ("TVPRA") of 2008 § 235(a)(4), 8 U.S.C.A. § 1232 (2012) (establishing legislation to combat trafficking in persons whose victims are predominantly women and children who are disproportionately affected by poverty, lack of access to education, chronic unemployment, and discrimination). 2 See Kasia O'Neill Murray & Sarah Gesiriech, A Brief Legislative History of the Child Welfare Systems, The Pew Charitable Trust (Nov. 1, 2004), http://www.pew trusts.org/uploadedFiles/wwwpewtrustsorg/Reports/Foster_care_reform/Legislative History2004.pdf (providing a chronological outline of the legislative development of child welfare laws and explaining that the law shifted from meeting children's needs to focusing on the impacts of abuse and neglect of children).
income or poor families involved in our nation's child welfare systems, 3 it becomes clear that race and poverty-as well as sexuality and gender-work to multiply the ways in which children who are poor, of color, female or LGBT, are vulnerable to being harmed. These factors also multiply the ways in which marginalized children are left without the necessary resources that would enable them to lead empowered, self-determined lives. 4 Our country's historical reliance on the civil rights movements as a model of reform 5 has had negative consequences in achieving equal justice and protection for all youth. 6 This can be seen across our seemingly well-developed child welfare and legal systems that were created to respond to the needs of youth populations. As a result of our reliance on the civil rights model, our country has a very narrow understanding of human rights as a concept solely dealing with issues in poor, developing nations. We often fail to 3 African-American children comprise 42% of the children in foster care, while they comprise only 17% of the nation's children. Jessica E. promise of civil rights is the promise of inclusion; yet the vast disparity in incarceration rates between blacks, Latinos, and whites stands as an ugly reminder of the nation's long history of race-based exclusionary practices.").
connect the way in which our own American values promote oppression and exploitation of youth populations in ways similar to the nations we denounce and organize against as "human rights violators." The United States as a global power is quite vocal and active in opposing the abuse and exploitation of children abroad, while being blind to the human rights violations of youth here at home.
The perfect example of the disparate consideration given to the notion of youth human rights between U.S.-born youth and those born abroad can be found in a consideration of commercially and sexually exploited youth. The United States has committed a great deal of resources to find, arrest, and prosecute individuals involved in human trafficking. 7 Further, it has created immigration remedies and supportive services for foreign-born, child-victims of commercial and sex trafficking. 8 However, many states, New York for example, have a history of arresting and prosecuting children, not even old enough to legally consent to sex, for crimes such as prostitution. 9 Only recently, after years of advocacy on the part of juvenile rights workers, did New York State begin to consider the idea that children living in the United States could be the victims of domestic sex trade like similarly situated youth abroad whom we have treated sympathetically for nearly a decade. 10 To illustrate at least part of this point further, consider the 
I. A TALE OF TWO YOUNG GIRLS

A. Khadijia
Khadijia was born in the West African nation of Mali in 1990. From the time she was born until she was five, she was raised in a home with her mother, father, and older sister. Khadijia's family was comparatively well-off financially, as her father had a significant amount of education. Khadijia does not remember what her father did for a living, but she has fond memories of going to work with him to "an office job where there was a secretary that answered the phone for him."
Khadijia's father died just after she turned five, which made her family vulnerable in a number of ways. As the man of the house, Khadijia's dad protected his daughters from a number of cultural practices in Mali that he did not wish to inflict on them, such as genital mutilation and forced marriage. In his absence, Khadijia's paternal family-through violent intimidation-sold her 12-year-old sister to be married to a much older man. Khadijia never saw her sister again.
When Khadijia approached the age that her paternal family believed that she should also be married, the violence against her mother started again. They even attempted to kidnap Khadijia at one point. Desperate, Khadijia's mother sought the help of a wealthy woman she had begun house-cleaning for to make ends meet. The woman assured Khadijia and her mother that she could help by getting Khadijia out of Mali to the United States to live with her friends, a childless couple in Philadelphia, where Khadijia could live in a large home, go to school, eventually work, and send money home to her mother. The woman's generosity seemed too good to be true. But when she showed Khadijia's mother a passport and a valid-looking visa for her daughter, they trusted her.
Khadijia arrived in Philadelphia at the age of 15. But she did not live in a big house. She did not go to school. She was not able to send money home to her mother. She was not even allowed to speak to her mother. She lived and worked in a hair salon. When it closed at night, the owners-the friends her mother's boss had tic services to address the needs of commercially and sexually exploited girls and young women through a variety of programming and direct advocacy.
11 The names and other identifying information of children in this article have been changed to protect their identities.
told them about-would make Khadijia sleep on the floor. She could go nowhere unsupervised and whenever she complained they beat her and threatened to have her locked up for being in the country illegally. In the year and a half that Khadija lived in Philadelphia, not only was she repeatedly forced to have sex with men who paid the couple for her, but she was also sexually assaulted by the husband.
The only reason Khadijia was released is because the wife learned of her husband's "affair" and threw Khadijia out on the streets in the winter of 2009. Khadijia, through the most random acts of kindness, made her way to New York City. There, she came to the attention of child welfare and was placed in foster care. In attempting to locate Khadijia's mother in Mali, the Administration for Children Services learned that her mother had passed away.
Thus, Khadijia was alone in the world, but finally free of a long history of abuse and instability. Khadijia's experience as a victim of human trafficking made her eligible for a visa, which may lead to permanent legal residence. As a young person in foster care and with a judge that was moved by her story, Khadijia has been able to receive a great deal of therapeutic services to help her deal with her grief and trauma. As a result, she is working and going to school part-time at Hunter College. She wants to be a social worker to help other girls who have also experienced the trauma of exploitation and sex trafficking.
B. Tasha
Tasha was born in the Bronx in 1992. Her father is unknown and her mother abused drugs. In fact, Tasha was born with drugs in her system. She was removed from her mother right out of the hospital and spent most of her life being raised by her grandparents.
Tasha was very close to her grandfather who died when she was eight, but she also got along with her grandmother. Problems did not arise in their relationship until Tasha was a teenager. She became interested in hanging out with her friends and boys. She did not come straight home from school anymore and would spend all night talking on the phone.
Tasha's grandmother was in her mid-70s by this time and just did not have the energy or desire to chase behind a teenage girl. So, she placed Tasha in foster care by claiming that she was a Per-son in Need of Supervision 12 and beyond her lawful control. Tasha, only 14, was devastated the day she was taken into care and experienced her placement as a complete rejection. She was placed in a group home in Queens, New York, which may as well have been Mars as far as Tasha was concerned. Except for very special occasions, she had never left the Bronx in her life. And now she was taken away from her friends, her school, and her family. In addition, other girls in her group home were constantly stealing Tasha's clothes, shoes, and makeup. Someone even managed to steal money from Tasha's purse that she had taken to keeping under her pillow.
Life for Tasha was awful, until one day Tasha met Derek, a handsome man about 10 years older than her, standing right on the corner in front of her group home. He smiled at her. He told her she was pretty. And, to make a long story short, he started dating her. Derek bought Tasha things, took her to nice places, picked her up after school in nice cars, and gave her a cell phone. It would have been impossible to tell Tasha that she was not in love. Derek was there for Tasha when her grandmother gave up on her. When foster care caseworkers did not care that others were stealing from Tasha, Derek replaced whatever was taken.
For Tasha, it was a fairytale until about four months into their relationship. At that point, Derek asked Tasha to do him a favor. He said he owed some dangerous people money and if he did not get it to them, they would kill him. He thought that maybe she would want to help him, since he had spent so much money buying her nice things and taking her places. All she had to do was have sex with this guy Derek had met for money.
Tasha refused at first. But when Derek disappeared for a few days, Tasha was afraid those people he had owed money had hurt him. So when he finally returned her call, Tasha agreed to do it, but just the one time. Then there was another time, and when Tasha refused, Derek did not plead with her or tell her his life depended on it. Instead, he beat her and told her he would kill her if he had to ask her again. So, she did it.
Derek would often pick her up from her group home in Queens and drive Tasha to meet men in New Jersey, Connecticut, 12 A child under the age of 18 who does not attend school, or behaves in a way that is dangerous or out of control, or often disobeys his or her parents, guardians or other authorities, may be found to be a Person In Need of Supervision or "PINS". Delaware, and Pennsylvania. And when he had no such men for her to meet, he would make her solicit on the street in areas of New York City known for prostitution. And that was her life until she got arrested for soliciting an undercover cop.
Tasha was 15 when she was prosecuted in Family Court. Because of her history of truancy, disobeying her grandmother, and her habit of staying away from her foster home for days at a time with Derek, a Family Court judge placed her in a secure juvenile facility for an initial period of 12 months. While in the juvenile facility, Tasha received no counseling or therapy to address her history of sexual exploitation or the other underlying circumstances that led to her arrest and placement.
Although she was generally compliant with the rules, Tasha continually attempted to make contact with Derek through some rather ingenious means. She would send Derek letters through friends or make calls to her cousins and ask them to conference call him.
But her desire to be with Derek cost her. In New York State, when a young person is placed on a juvenile delinquency case, at the end of their initial sentence, if the juvenile prison does not feel that they are ready to return to the community, they can petition the court for an extension on a year-by-year basis until the young person turns 18. 13 Attempting to stay in touch with her pimp was all the proof that the facility and her judge needed to keep Tasha locked up on a misdemeanor solicitation arrest for nearly three years.
Tasha was released on her 18th birthday. Since then, she has held various jobs at clothing stores and fast food restaurants, but only for very short periods of time. Those jobs always end with her going back to Derek and the life he manipulated and forced her into when she was 15 years old.
II. DISPARATE TREATMENT
Khadijia and Tasha's experiences illuminate some of the major issues that prevent protection of domestic juvenile human rights. On the one hand, everyone involved in Khadijia's case understood that they were dealing with a human rights violation. However, the same was not true of Tasha.
Khadijia was obviously and without a doubt a victim of human trafficking, forced servitude, sexual assault, and exploitation. With-out question everyone in Khadijia's case was willing and able to see her as a victim. She was a young woman born in an African country where they engage in genital mutilation and force little girls to marry pedophiles. She was trying to escape that life and was manipulated into an arguably even worse situation by despicable people. All the parties involved in her case were willing and able to consider and understand the economic and cultural pressures that led to her victimization in such a way that made her deserving of sympathy and support.
The system refused to see Tasha as a victim. Certainly it was understood that she had been mistreated, abused, and violated. Certainly there were arguments made that there was something unjust and perhaps even unconstitutional about prosecuting a minor who could not legally consent to sex for prostitution. But none of that advocacy encompassed an argument that Tasha had been deprived of her rights as a human being and was deserving of compassion and support just like Khadijia.
14 Quite conceivably, the reason for this difference is simply because of the fact that Tasha is American-born. Though she certainly had obstacles to overcome, the belief underlying her case is that because she is American, she simply must have had more options than someone such as Khadijia and therefore is not really a "victim." Prosecutors and caseworkers placed the fault on Tasha. They argued that if Tasha had gone to school and obeyed the rules of her home, her grandmother would not have placed her in foster care. They stated that she should not have let Derek manipulate her in the first place, and that she should have reported him to the police at the first instance of domestic violence. It was also expressed that she certainly should not have kept in contact with Derek once she was placed in a juvenile detention facility.
The belief underlying all of these judgments of Tasha's behavior is that because she was born and raised in the United States, Tasha had choices available to her and made the wrong ones, therefore she is not a victim. She should have been more empowered to make different decisions and therefore, even as a child, she was more responsible for her circumstances and "choices" than Khadijia.
III. PORTRAYING MARGINALIZED AMERICAN YOUTH AS CRIMINALS
Tasha's experience also illuminates the fact that when a marginalized and exploited youth comes in contact with the law in the United States, it is often in the context of the criminal or juvenile justice system. 15 One result of failing to recognize and protect youth human rights domestically is that, not only is the young person exploited and victimized, but then also determined to be a criminal which often works to further disempower them in all the ways in which a criminal conviction can marginalize a citizen. 16 The marginalized youth as a criminal requiring punishment rather than a victim of neglect needing support has a decades-old history in New York State. 17 New York is one of only two states in the country, North Carolina being the other, which currently prosecutes 16-and 17-year-olds as adults in its criminal justice system instead of having their cases dealt with by its juvenile justice system. See generally ALEXANDER, supra note 5 (framing the crisis of mass incarceration as the creation of a racial undercaste in which African-American and Latino/a youth are disproportionately targeted by law enforcement and then they are legally discriminated in almost all aspects of social, political, and economic life). 16 The social consequences attached from a criminal conviction range from discrimination in employment, in housing, in obtaining public benefits, in health care, and disenfranchisement. The decision by New York lawmakers to be tough on youth crime and prosecute teenagers as adults was made in large part as a reaction to alarmingly high crime rates of the late 1970s and two highly publicized subway murders committed by 15-year-old Willie Bosket. 19 Under the law at the time, Willie Bosket could only be incarcerated at a juvenile facility for a total of five years for his crimes, a reality that caused a public outcry for tougher laws on youth crime. 20 The Juvenile Offender Act of 1978 21 was passed in record time establishing that in New York kids as young as 13 could be tried as adults for murder, symbolizing a reversal of 150 years of American legal history. 22 An interesting and disturbing fact of Willie Bosket's life history is that he had, for a bulk of his childhood, been the victim of severe physical and sexual abuse and spent a great deal of time in the custody of New York's juvenile justice system for committing minor crimes. 23 Despite having been confined to their care, almost every opportunity to rehabilitate him and address his needs was missed.
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Instead of viewing him as a young man who had experienced severe abuse and whose very rights as a human being had been violated for years-Willie Bosket was physically abused by his mother and sexually abused by multiple caregivers-he was cast as a murderer with no context other than the background of the 1970s lawlessness that plagued New York City. It is inside this conversation of youth crime without any socio-political context that 19 Willie Bosket is currently incarcerated at the Woodbourne Correctional Facility in New York State. At the age of 13, Willie had committed two murders and was considered the most dangerous inmate who began his criminal career at age five. Willie spent the greater part of his life in juvenile correctional facilities. Throughout those years he was always denied a proper program of rehabilitation. Willie changed the face of New York's juvenile justice system as a result of the outcry when he was sentenced to four years of detention for committing two murders at the age of 13. See FOX BUTTERFIELD, ALL GOD'S CHILDREN: THE BOSKET FAMILY AND THE AMERICAN TRA-DITION OF VIOLENCE (1995) (providing a thorough examination of Willie Bosket's life and how that life was shaped by the culture of violence in America, the juvenile justice system, and the disparities of treatment suffered by poor African-Americans in that system). See also Sobie, supra note 17, at 686. 20 23 Willie had been designated a "destructive child" since the age of six when he was enrolled in the first grade. He would later develop a reputation of uncontrollably violent behavior for which he would be sent to numerous juvenile correctional institutions. One of the ironic facts is that Willie's father had been sent to the same facilities and nobody at the time, not even psychiatrists or judges, had connected that history of institutionalization that profoundly marked all of Willie's life. Id. at 144-53. 24 Id.
the current juvenile justice and child welfare systems that failed Tasha were created.
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These myopic views of poor American youth are based on cultural stereotypes and a vast lack of understanding of the impact of youth exploitation. These views illustrate in a very specific way the major barrier to protecting youth human rights in the United States. That obstacle is simply the fact that Americans do not fully understand what human rights are and therefore, do not understand what human rights violations are or how they look when translated to an American context.
We have come to rely, almost exclusively, on the language of civil rights-that is rights created, defined, and interpreted by lawmakers and the courts. We look to them to decide who a victim is, who a perpetrator is, and how each should be treated. We look to them to define even what a right is, how to determine if one has been violated and what the remedy for that violation should be. The idea that there are human rights we have as people-not as citizens-that are inviolable and worthy of defense and protection even if our government does not define or recognize them, has never completely entered our collective consciousness here in the United States.
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IV. OTHER EXAMPLES OF YOUTH HUMAN RIGHTS VIOLATIONS AND WHY WE ACCEPT THEM
The conversation around domestic human trafficking of children is not the only example of our failure to observe and protect the human rights of American youth. Further examples can be found in the existence of systems we support and take for granted 25 Hon. Fernando Camacho, supra note 9, at 141 ("I have since come to appreciate that this [punitive] approach to cases involving teenagers charged with prostitution is, to a large degree, shaped by certain misconceptions that continue to impact the criminal justice system's treatment of sexually exploited youth."). Ratification%20Advocacy%20document%20-%20final%20-%20Aug%202009.pdf ("The US has not ratified any international human rights treaties since December 2002, when it ratified two optional protocols to the Convention on the Rights of the Child. Since that time, important new treaties have been adopted and other longstanding treaties have gained new member states. Unfortunately, the US has too often remained outside these efforts."). [Vol. 15:173 every day.
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Our nation, for example, has fully accepted a public education system that is funded in such a way that virtually guarantees that if a young person is born to poor or working class parents in a lowincome community, he or she will receive a worse education than a peer receiving a public education in a more affluent community. 28 We fully recognize the disadvantages associated with this disparity including the exposure of youth to violence that often occurs in, or near, under-funded schools serving low-income communities. Further, these schools are over-policed and highly punitive, as seen in their suspension rates. 29 This disparity is often recognized as a civilrights issue, but not in such a way that has provided any vast change in the education received by poor youth in this country.
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Consider, also, our sympathy for youth in war-torn countries of Africa who are forced to fight in wars they are too young to understand. 31 Consider youth in Central and South American nations who are pushed into gangs.
32 A great deal of academic and popular literature has been written that provides us with insight into how these young people are brainwashed or coerced into those groups in order to gain a sense of family and, in many instances, simply for protection. 33 Our federal government has dedicated resources to provide help for foreign-born youth seeking to escape such lives.
Government institutions respond very differently to young people in poor communities of our own country who are pressured, socialized, or drawn into gang culture for a sense of family and protection. Further, there are no sustained resources implemented to provide an alternative to gang affiliation or support a young person looking to leave a violent street gang. We simply criminalize gang involvement and leave such young people to fend on their own. 34 What is at work here is an almost unshakeable rhetoric that has been created regarding the United States' righteousness, morality, and equal access to prosperity. The result of this rhetoric is this belief that everyone-even children-are solely responsible for their circumstances. They must, in essence, overcome the obstacles our culture and politics place in their way and pull themselves up by their own bootstraps. We fail to recognize and take responsibility for the ways in which our own values, similar to those of countries we readily denounce as human rights violators, allow for: 1) the sexualization of children and adolescents;
35 2) the existence of pockets of poverty in our inner-cities as well as remote rural areas so severe that people are desperate, hopeless, and willing to do almost anything to make money; 36 37 The failure to recognize and take responsibility for our own human rights violations leaves American-born youth like Tasha just as vulnerable to exploitation as her foreignborn counterparts and just as deserving of sympathy, protection, and support when her rights as a human being are violated.
V. CONCLUSION
Despite the grim circumstances created by our failure to fully protect the human rights of young people, there is reason to be hopeful. Much of the work needed to resolve the tensions discussed here and protect the human rights of youth, as well as other vulnerable groups, in the United States is well underway. 38 For example, as a result of years of consistent grassroots efforts by juvenile rights advocates, The Safe Harbor Act for Exploited Children went into effect in New York in 2010. 39 The landmark legislation is a start to recognizing that all children, including American-born youth under the age of 18 who are forced into the commercial sex industry are victims in need of comprehensive services as opposed to incarceration. 40 The law mandates the creation of safe houses, crisis intervention, community-based programming for survivors, and allows for the training of law enforcement to identify and help exploited youth. 41 In short, the Safe Harbor Act provides law-enforcement with an option to treat these young victims humanely instead of as criminals.
Many of the strategies utilized to bring about the very recent and ongoing change in the way sexually exploited youth in the United States are viewed and treated can be expanded upon to impact domestic human rights of youth in other areas. 42 To achieve this, our nation must first become well-versed in what human rights are and provide extensive education at the community level on our commitments to this arena. 43 Human rights education should be included as part of our public schools' civics and history courses.
Additionally, legal and social services providers must articulate the parallels between the work they do here with human rights efforts occurring abroad. 44 This will facilitate the opportunity for global movements to be created and a broader support of social justice responses. It would also allow for domestic human rights advocates to elevate the discourse around their work from a mere social service and civil rights framework, to one with a much broader, human rights scope. 45 The value of this elevation is that our conversation will then create the necessary space that allows us to confront all the ways in which we, as a nation, violate the human rights of vulnerable populations. Once our deficiencies in this area become clear to us, we
